
IOLA, KANSAS        OFFICE OF THE ALLEN COUNTY CLERK        January 26, 2010

The Allen County Board of Commissioners met in regular session at 8:30 a.m. with Chairperson Gary G. McIntosh, Commissioner Dick Works, Commissioner Robert A. Francis and Sherrie L. Riebel, County Clerk.  

Bob Johnson, Iola Register, was present to observe the meeting.

Commissioners corrected and approved the minutes of the January 12, 2010 meeting.

Joyce Heismeyer, ACH Executive Director, discussed some information with the exception of financial information concerning Allen County Hospital. Discussion followed.  Joyce offered to help with the research performed by the Hospital Facilities Commission to the extent that her company would allow.  Commissioners asked for demographics of the hospital.  Joyce reported she has tri-folds with some current information now.  

Bill King, Public Works Director, mentioned there are holes in some of the roads.  He was referring to the public complaining on the roads after the snow and ice.  He stated it is still too early to repair if the repair is to stay.

Bill mentioned he had a request for deer crossing signs on Arizona Road between 3000 and 3200 Street. Discussion followed.  Commissioners declined to put up the signs.  

Bill will be taking bids for a skid steer to bring to the commission.  

Bill discussed a meeting with Sean Linn, Kansas National Guard, for space at the airport to help out with the storage of National Guard equipment.  Discussion followed on storage space and costs.  Commissioners would have to waive the fee due to contracts for airport use.  Commissioners discussed other options the National Guard could use. Discussion followed.  No action taken.

Bill reported they are having issues at the quarry to crush rock. 

Bill discussed the little subdivisions within the county on cleaning the roads.  He stated Scott Reeder suggested using the current noxious weed truck with a blade on it for cleaning these roads and get a new bigger truck for noxious weed to carry the larger tanks.  Discussion followed.  Commissioners approved Bill to explore the possibilities.

Sharon Utley, Allen County Treasurer, presented information on how taxes are coming in for 2009.  Currently Allen County has collected 57.1% of the $14,261,193.98 tax roll. 

Sharon Utley, Allen County Treasurer, Bill King, Public Works Director, Cara Barkdoll, Allen County Register, Sandy Drake, Allen County Appraiser, Angie Murphy, Allen County 911 Dispatch Director, Alan Weber, Allen County Counselor, Jason Nelson, EMS Director, Sherrie L. Riebel, Allen County Clerk, discussed raises for the county employees.  They requested 2% merit raises.  Commissioners requested the department heads to gather wages from private businesses around the area to compare to.  

Cara Barkdoll, Allen County Register of Deeds, presented bids for microfilming records.  She presented bids for US Imaging for a total of $4,280.88; Fidlar Technologies for $5,655.17; Kellpro for $6,116.00 Scanning America for $2,788.86: and DSS Corporation for $2,051.39.  Discussion followed on what all was figured in the costs.  Cara stated she prefers the local company, Scanning America, which is out of Lawrence, Kansas.  If she has issues she can drive to Lawrence.  Commissioners accepted her recommendation and gave their blessing. 

Jason Nelson, Allen County EMS Director, discussed his meeting with Bourbon County concerning runs.  He said they are in the process of a mutual aid agreement with Bourbon County to cover as far as 95th Street into Uniontown but Allen County would be required to cover the rest.  This will not hinder any services to Allen County residents. Discussion followed.  

Jason reported 11 persons have shown up to take the EMT Classes.  He explained plans for this class. They will be graduating in May.  

Jason will be attending a crisis class in Salina for training on dealing with mental patients. This would qualify him for grants. 

Jason will be attending an EMS conference the last of next week.

Jason reported the new truck traded with Kiowa County will in service today.  

Jason discussed adding radios frequency for Allen County EMS to include Allen and Bourbon. No problems, they change once they hit the county line.  Discussion followed.  

Jason stated he will be purchasing laptops and printers in the ambulances for run forms, discussion on $350-$400 for netbook laptop and printer.  He figured it would cost approximately $1,200 for three ambulances to have on hand.  Jason explained the benefits.  

Angie Murphy, 911 Dispatch Director, updated the commission on the progress of the building.  The transfer takes place on Thursday, January 28, 2010.  Discussion followed.  

Angie discussed contracts on the tower at 410 State Street building. Alan will send a letter to the contractors.  

Angie discussed monies from the City of Iola for excess 911 funds.  She has made two requests with no response.  She has not made a written request.  

Angie reported what the new 911 communications center will be capable of doing.  Discussion followed on what calls should be taken for the City of Iola.  

Alan discussed a lease with Accel Corporation (Lorenzo J. Jensen) for use of the Allen County Airport.  Discussion followed. Commissioners reviewed the lease:

LEASE AGREEMENT

Allen County & Accel Aviation 

This agreement is made and entered into on the 26th day of January, 2010, by Allen County, Kansas herein referred to as lessor, and Accel Aviation herein referred to as lessee.  In order to continue to improve services and operations at the Allen County Airport, lessor hereby leases to lessee certain property owned by lessor and located at the Allen County Airport and makes certain other agreements all as set out below. 

SECTION ONE

PURPOSE

The parties enter into this agreement in order that lessee may operate its aviation businesses of flight instruction, aircraft rental, Charter flights and aircraft maintenance at the Allen county Airport.

SECTION TWO

RENTAL & TERM OF LEASE

This lease will commence on January 1st, 2010 and end on December 31st, 2012.   If lessee has established and is operating all aspects of its aviation business as described in Section Three below this lease will automatically renew for an additional 3 year term on the same terms and conditions set out herein except that lessee will be obligated to pay rental to lessor in the amount of $100.00 per month during the renewal period.  

Thereafter, this lease will renew from year to year on terms and conditions mutually agreeable to the parties unless terminated by one of the parties hereto.  The parties agree that this lease may be terminated after both of the initial 3 year terms have expired by either party giving sixty (60) days written notice to the other party of its intent to terminate.  During the initial terms, this lease may only be terminated for cause as hereinafter set out.  No rent will be due from lessee to lessor during the initial term of this lease as it is agreed that the development of lessee’s business as hereinafter set out will be to the mutual benefit of the parties.  Failure of lessee to develop its business as promised may be deemed a default in the terms of this lease and give grounds for termination. 

SECTION THREE

USE OF PREMISES

The lessee will be occupying a portion of the Allen County Airport grounds as more fully set out below in order to provide aviation services as follows:


a. Primary and advanced flight instruction through the use of experienced FAA 
  
    certified flight instructors;


b. Aircraft for individual rental and for flight training;


c. Providing charter flights;


d. Maintenance services to aircraft owners and operators by FAA certified 
 
 
    airframe and power plant mechanics will be provided as qualified personnel 

    become available.

In order to fulfill the foregoing purposes, lessee agrees to maintain one Single Engine Piper Cherokee 140 and one Twin Piper Twin Comanche aircraft (or reasonable equivalents) at the Allen County Airport.  The parties agree that lessee will also house a twin engine Beech Duke airplane not specifically used in the flight school business in the large hanger.

Except as otherwise provided herein, the demised premises shall be used and occupied by lessee exclusively for its aviation business. Lessee shall comply with all the sanitary laws, ordinances, rules, and orders of appropriate governmental authorities affecting the cleanliness, occupancy and preservation of the demised premises.  Lessor shall not be liable to lessee for any interruptions to lessee’s business caused by maintenance, repair and upgrade activities conducted by lessor.

So long as lessee has fully developed and is operating its business in accord with the provisions of this lease, lessor shall not lease any portion of the Airport premises to any other person or entity for the purpose of conducting a flight school or providing maintenance services by FAA certified airframe and power plant mechanics during the initial three-year term.  After the initial three-year term no such right to exclusive use shall apply. 

SECTION FOUR

LEASED PREMISES

The parties agree that lessee shall have the exclusive occupancy of the large hanger building and the improvements set out in schedule “A”.   

SECTION FIVE

ASSIGNMENT AND SUBLETTING

Lessee shall not assign this lease or sublet or grant any concession or license to use the premises or any part thereof without the prior written consent of lessor.  Consent by lessor to one assignment, subletting, concession or license shall not be deemed to be consent to any subsequent assignment, subletting, concession or license.  Any assignment, subletting, concession or license without the prior written consent of lessor shall be void and shall, at lessor’s option, be grounds to terminate this lease.

SECTION SIX

ALTERATIONS AND IMPROVEMENTS

Lessee shall not make alterations to the buildings on the demised premises or construct any building or make other improvements on the demised premises other than set out in this lease agreement without the prior written consent of lessor.  All alterations, changes and improvements built, constructed, or placed on the demised premises by lessee, with the exception of the mobile homes referred to in Schedule “A” attached hereto and any movable personal property, shall, unless otherwise provided by written agreement between lessor and lessee, be the property of lessor and remain on the demised premises at the expiration or sooner termination of this lease.

SECTION SEVEN

DANGEROUS MATERIALS

Lessee shall not keep or have on the leased premises any article or thing of a dangerous, inflammable or explosive character that might unreasonably increase the danger of fire on the leased premises.

SECTION EIGHT

UTILITIES

Utilities shall be paid as follows:


a. Airport natural gas bills shall be paid by lessee so long as lessee is the sole user 
 
    of gas;


b. Airport electric and water bills shall be split 50-50 for a period of 2 years.  If, 
 
    after 2 years, either party is dissatisfied with this division, the parties shall 
 
    share the cost of installing separate meters for the county and lessee and each 
 
    party will thereafter pay their respective share.


c. During the first 6 months of this lease, all aviation fuel purchased by lessee 
  
    from lessor for use in lessee’s flight school business shall be sold at lessor’s 

    cost.  Any other fuel purchases by lessee or lessee’s customers will be at the 
   
    regular rate.  At the end of 6 months, lessee shall pay the same rate for fuel 
 
    which lessor charges its regular customers unless otherwise agreed.   

SECTION NINE

INSURANCE AND LIABILITY

Before commencing operations or making any of the improvements provided herein, lessee shall obtain liability and casualty insurance in an amount not less than one million dollars ($1,000,000) in connection with its activities on the demised premises and shall provide proof thereof to lessor.  Lessee further agrees to obtain and provide proof of insurance on the mobile homes and any other buildings placed by lessee on the premises. Lessor shall have no responsibility to maintain insurance on any fixtures or personal property owned by lessee and kept on the demised premises.  Lessee agrees to indemnify and hold lessor harmless from any and all claims, demands, costs or judgments arising out of lessee’s operations at the demised premises.

SECTION TEN

MAINTENANCE AND REPAIR

Lessee will keep and maintain the leased premises and appurtenances in good and sanitary condition and repair during the term of this lease and any renewal thereof.

SECTION ELEVEN

RIGHT OF INSPECTION

Lessor and lessor’s agents shall have the right at all reasonable times during the term of this lease and any renewal thereof to enter the demised premises for the purpose of inspecting the premises and all buildings and improvements thereon.

SECTION TWELVE

SURRENDER OF PREMISES

At the expiration of the lease term and any renewals thereof, lessee shall quit and surrender the premises hereby demised in as good a state and condition as they were at the commencement of this lease, reasonable use, wear and tear and damages by the elements excepted   The manufactured homes and any other removable buildings placed by lessee with the consent of lessor shall be promptly removed.

SECTION THIRTEEN

NOTICES

Any notices required hereunder may be mailed by regular first class mail or certified mail addressed to the parties as follows:



LESSOR: Allen County, Kansas




     1 N. Washington




     Iola, KS  66749 



LESSEE:  Accel Aviation




     Attn: Lorenzo J. Jensen




     P.O. Box 646




     Iola, KS  66749 


SECTION FOURTEEN

DEFAULT

If any default is made by lessee or lessor in the performance of or compliance with any term or condition hereof, then this lease may be terminated at the option of the non-defaulting party.  Before this lease is terminated hereunder, the defaulting party shall be given 30 days written notice of the nature of any default or breach alleged.  Termination of this lease shall not occur if, within 30 days after receipt of said notice, the defaulting party has corrected the default.

SECTION FIFTEEN

ABANDONMENT

If at any time during the term of this lease lessee abandons the demised premises or any part thereof or ceases to do business thereon in accord with this lease, lessor may enter the demised premises by any means without being liable for any prosecution therefor, and without becoming liable to lessee for damages of any kind whatsoever.  Upon such entry, lessor may relet the demised premises or any part thereof for the whole or any part of the then unexpired term of this lease and may receive and collect all rent payable by virtue of such reletting.  If lessor’s right of reentry is exercised hereunder, then lessor may consider any personal property belonging to lessee and left on the premises to have been abandoned as well.  In such case, lessor may dispose of all such personal property in any manner lessor shall deem proper and is hereby relieved of all liability for doing so.

SECTION SIXTEEN

BINDING EFFECT

The covenants and conditions herein contained shall apply to the parties hereto and shall bind their heirs, legal representatives and assigns.

IN WITNESS WHEROF, the parties have executed this lease in Allen County, Kansas the day and year first above written.

Schedule “A”

Allen County Airport Improvements

Lessee’s predecessor has placed a 28’ x 76’ manufactured home to be used as a student dormitory and a 16’ x 80’ manufactured home to be used as an office and as classrooms.  Both facilities are located to the east of the large hanger and along the airport access road.  Lessee will provide all maintenance, upkeep and repair for said buildings and will be responsible for all taxes assessed thereon.  Lessee may remove said property upon termination.
Commissioner Francis moved to approve the lease and authorize Chairman McIntosh to sign.  Commissioner Works seconded, motion passed 3-0-0.  Chairman McIntosh signed. 

Bob Johnson stated he felt employees deserve a raise but there is probably not a worse time to do it with jobs being lost throughout the area.  Discussion followed. 

Sherrie presented an annual retainer with Advantage Computers for 2010 for network and PC labor at $70.00 per hour effective dates of April 1, 2010 to March 31, 2011 for $1,200.00.  Discussion followed.  Commissioner Works motioned to approve the annual retainer with Advantage Computer.  Commissioner Francis seconded, motion passed 3-0-0.

Commissioners received a letter from Valerie McNutt, Fire District #3 secretary, reporting Kevin Covey has resigned from Fire District #3 board, John Fewins was voted off the board due to lack of attendance.  She stated Fire District #3 board nominated Chad Starliper and Jay Jackman to fill the open positions.  Discussion followed.  Commissioner Francis moved to appoint Chad Starliper and Jay Jackman to the Fire District #3 Board.  Commissioner Works seconded, motion passed 3-0-0.  Alan will send a letter.  

Commissioners reviewed Resolution #201002:

RESOLUTION NUMBER 201002

A RESOLUTION EXEMPTING ALLEN COUNTY, KANSAS FROM THE PROVISIONS OF K.S.A. 75-1117 (SUPP. 1978), 75-1120 (SUPP. 1982), 75-1121 (SUPP. 1988), AND 75-122 (SUPP. 1983) SO AS NOT TO REQUIRE ALLEN COUNTY, KANSAS TO MAINTAIN FIXED ASSET RECORDS AND OBSERVE FIXED ASSET ACCOUNTING PRACTICES.
BE IT RESOLVED BY THE GOVERNING BODY OF ALLEN COUNTY, KANSAS:
WHEREAS, Allen County, Kansas has determined that the financial statements and financial reports for the year ending December 31, 2010, to be prepared in conformity with the requirements of K.S.A. 75-1120(a) are not relevant to the requirements of the cash basis and budget laws of this state and are of no significant value to Allen County, Kansas or the members of the general public of Allen County, Kansas; and

WHEREAS, there are no revenue bond ordinances or other ordinances or resolution of said municipality which require financial statements and financial reports to be prepared in conformity with said act for the year ending December 31, 2010;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Allen County, Kansas, in regular meeting duly assembled this 26th day of January, 2010, that the said Board of County Commissioners requests the Director of Accounts and Reports to waive the requirements of said law as they apply to Allen County, Kansas for the year ending December 31, 2010.

BE IT FURTHER RESOLVED that the said Board of County Commissioners shall cause its financial statements and financial reports of the said municipality to be prepared on the bases of cash receipts and disbursements as adjusted to show compliance with the cash basis and budget laws of this state.  

Commissioner Works moved to approve Resolution 201002.  Commissioner Francis seconded, motion passed 3-0-0.

Commissioners reviewed a request for a 2010 cereal malt beverage license for Humboldt Speedway Inc. Discussion followed.  Commissioner Works moved to approve Humboldt Speedway Inc. a cereal malt beverage license for 2010.  Commissioner Francis seconded, motion passed 3-0-0.

Commissioner Works moved to reappoint Loren Korte to serve on the Public Building Commission for another three-year term.  Commissioner Francis seconded, motion passed 3-0-0.

Commissioners reviewed the annual reports for Carlyle Township, Elm Township, Humboldt Township, Osage Township, Salem Township, and Fire District #2 Allen County Rural Fire.  

Sherrie discussed Timecenter, which would track employee hours worked and away with pay hours.  Discussion followed. No action was taken at this time.  

Commissioners advised counsel to notify the ex-employee and his attorney of the Allen County Board of Commissioners decision on the grievance hearing.   

Jim Gilpin, Community National Bank & Trust, presented the commission with information on services Community National Bank & Trust offers in trust services.  He stated Allen County has a trust fund for solid waste closure that he would be interested in having back in Iola. Discussion followed.  Jim will provide information from Community National Bank & Trust for comparison with the current First Option Bank out of Paola to Alan for review.  No action was taken at this time. 

Rhonda Fernandez, PIC (Professional Insurance Consultants), presented renewal preparation for Allen County.  She covered several items for consideration as well as what is continuing.  Rhonda presented an aggregate report for Plan Year April 1, 2009 to March 31, 2010.  Discussion followed on customer service, plan flexibility, claim management and administration, network/provider choices.

Commissioners approved the following documents:

a) Clerk’s Vouchers Totaling  $124,386.70

b) Payroll Changes

c) Journal Entries #5-9 

d) Abatements PP- Value 257, $32.80, Year 2009

e) Abatements TKs – Value 420, $50.22, Year 2009

f) Abatements Gas- Value 29264, $12144.40, Year 2009


g) Abatements RE- Value, $6150.90, Year 2009

With no further business to come before the board, the meeting was adjourned until February 2, 2010, at 8:30 a.m. in the Commission room of the courthouse.
__________________________________

___________________________________

Gary G. McIntosh, Chairperson
      
    

Dick Works, Commissioner 

__________________________________
           __________________________________

Sherrie L. Riebel, County Clerk                                 Robert A. Francis, Commissioner


